Editorler / Editors
Prof. Dr. Leyla Ates & Prof. Dr. Joachim Englisch

3. TORK-ALMAN ULUSLARARASI
VERGI HUKUKU BIENALI

3RD TURKISH-GERMAN BIENNIAL
ON INTERNATIONAL TAX LAwW

Cok Tarafl1 Sozlesme ve Tiirk-Alman
Cifte Vergilendirme Anlagsmasina
Muhtemel Etkileri

The Multilateral Instrument and
Its Prospective Effects on the
Turkish-German Double Tax Treaty

Tiirk-Alman Uluslararasi Vergi Serisi-3
Turkish-German International Tax Series-3

onikilevha



ICINDEKILER / CONTENTS

OINSOZ e eseeeeeesessesvesssssseseseessss s saseassasses s seasssssss s sassssssss s seseane A%
PREFAGCE ooeeeeeeeeeeeeeeeeeeeevessessessesessassssseseassasssssssssssassassssssssassssssassssasesssssees VII
ICINDEKILER / CONTENTS ..oessrvvvreeneesiesensesssseessssssessssssssesssssssssesssssnns IX

Birinci Boliim
Uluslararasi Kamu Hukuku ve Politikas:
Perspektifinden Cok Tarafli S6zlesme/

Multilateral Instrument from International
Public Law and Policy Perspectives

OECD Araciligiyla Vergide Cok TarafliliK........oocvvucvecriricicicrinnnns 3
Allison Christians & Laurens van Apeldoorn
Ceviren: Idil Ates

Tax Multilateralism via the OECD ......cocueininerneesirinerncieeeensensersenenseeasenns 17

Allison Christians & Laurens van Apeldoorn

Gok Tarafl1 Sézlesmenin “Yeni Baglangici” Vergi Anlagmalar1 I¢in
Aslinda Ne Ifade EdIYor?...cccuuceeremmmmceesesissmeseessssssmsessssssssssnsssssssssssnns 31

Leyla Ates
What Does the Multilateral Instrument’s “New Preamble” Actually
MEAN £OF TAX TTEALIES? eeeereeeeeeeeeeeeeeeeeeeeeeeeeeeee e eseeteseesesteesseeseenessesseneessssenes 49
Leyla Ates



Ikinci Boliim
Cok Tarafli S6zlesmedeki BEPS
Onlemlerini Anlamak/

Understanding the BEPS Measures in the
Multilateral Instrument

Vergi Anlagmalarinin Kétitye Kullanilmasinin Onlenmesi

-Cok Tarafli BEPS Anlagmasinda Baglica Amag Testi-.....cccoreuvereuucennce

Billur Yalt:

Preventing Abuse of Tax Treaties

-Principal Purpose Test in Multilateral BEPS Agreement- ....................

Billur Yalt:

Cok Tarafli S6zlesme: Daimi Igyeri Statiisiinden Kaginma ..................

Joachim Englisch & Jan-Luis Lemli
Ceviren: Aylin Armagan

The Multilateral Instrument: Avoidance of Permanent

EstabliShment STatts c.cceeeeeveeeeeeeeeeeeeeeeeeeeseeteeseeseetseetetssetsssssssssssssssssssssssssssans

Joachim Englisch & Jan-Luis Lemli

Alman Ulusal Hukuku ve OECD Model Anlasmasinin'nin 13(4)
Maddesi Isiginda Almanya’da Dar Miikelleflerce Gergeklestirilen

Gayrimenkul Zengini Sirket Satiglarinin Vergilendirilmesi .................

Sven-Eric Bdrsch
Ceviri: Aylin Armagan

German Taxation of Non-Residents Selling Immovable-Property-
Rich Corporations under Article 13(4) OECD Model Convention

2017 and German Domestic LaW ....ccueeeueeeeeeeeeeeerieeeeeeeeeteeeeeseesesesesessesesenes

Sven-Eric Bdrsch



XTI

Ugiincii Boliim

Cok Tarafli S6zlesmenin Vergi Anlagmasinin
Taraflar1 Bakimindan Pratik Uygulamalar1/
Practical Implications of the Multilateral
Instrument for the Parties of
Turkish-German Double Tax Treaty

Alman Vergi Idaresi Perspektifinden Cok Tarafli Sézlesme (MLI)

Michael Kiesewetter
Ceviren: Esen Aydin

MLI from the Perspective of German Tax Administration...............

Michael Kiesewetter

Dordiincii Boliim

Tek Taraflilik vs. Cok Taraflilik: Kurumlar
Vergisi Kaybina Karsi Tek tarafli
I¢ Hukuk Onlemleri/
Unilateralism vs. Multilateralism: Unilateral
Domestic Measures against Corporate Tax
Avoidance

Alman Vergi Hukukunda Lisans Ucreti Odemelerinin Vergiden
Indirilmesi — Alman Gelir Vergisi Kanununun 4j Bélimi
Uyarinca Lisans Engeli Kurali
Xaver Ditz
Ceviren: Ezgi Arik

Tax Deductibility of License Fee Payments under German Tax
Law — The License Barrier Rule Pursuant to Sec. 4 of the German
Income Tax Act

Xaver Ditz



XII

Is Yerine Iliskin Vergi Incelemelerinde Tiirkiye Yaklagimu.....cocccccevvvvuenes 263
Ezgi Tiirkmen

Turkey’s Approach to Tax Inspection for Permanent Establishments... 277
Ezgi Tiirkmen

Tirk Vergi Sisteminde Finansman Giderlerine Yonelik Sinirlamalar .. 293
Eray Biiyiiksekban & Celal Kiipeli

Limitations Regarding Financing Expenses in Turkish Tax System..... 303
Eray Biiyiiksekban & Celal Kiipeli

Ek 1: Multilateral Convention to Implement Tax Treaty Related
Measures to Prevent Base Erosion and Profit Shifting
(Matrah Agindirma ve Kar Kaydirmanin Engellenmesine
Yénelik Vergi Anlagmalarr ile Ilgili Onlemlerin
Uygulanmasina Iliskin Cok Taraflt S6zIe$me) ........cceeeuureeeceeerreeennns 313

Ek 2: Turkey’s Status of List of Reservations and Notifications at
the Time of Signature (Tiirkiyenin Imza Anindaki Cekince
ve Bildirimler Listesinin StatiiSi) ........coeerreereseseresesesssssssssssssssssesssens 379



